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DETAILED ACTION 



Response to Amendment 

♦ 

1. This action is in response to Applicant's amendment filed on March 6, 2007. Claims 1- 
22 and 24-26 are now pending. Claim 23 has been cancelled. 



Response to Arguments 
2. Applicant's arguments with respect to claims 1-26 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 24 and 26 are rejected because they claim dependency from claim 23, which has 
been cancelled in the instant application. For the purposes of this examination they have been 
examined as depending from claim 17. Appropriate correction is required. 



Claim Rejections - 35 USC §103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 

« 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Haddad 
(US Patent Application Publication 2003/0133420) in view of Neumiller et al. (US Patent 
6,341,222) 

Consider claims 1, 9, and 17, Haddad discloses a method, machine-readable storage 
having stored thereon a computer program, and a system for providing load balancing in a hybrid 
wired/wireless local area network (Abstract; Page 2, Paragraphs 0002-0004), the method 
comprising: 
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receiving at least one polling message from an access device by at least one of a plurality 
of access points (when a connection request is made, communications controller 13 checks the 
load on the nodes - Page 7, Paragraph 0008; Page 3, Paragraphs 0035 and 0040) \ 

responsive to said at least one polling message, determining a load on each one of said 
plurality of access points (when a connection request is made, communications controller 13 
checks the load on the nodes - Page 1, Paragraph 0008; Page 3, Paragraphs 0035 and 0040) \ 
and 

sending said determined load of said each one of said plurality of access points to said 
network device (the controller uses the determined value to determine the load -Page 3, 
Paragraphs 0035 and 0040) , 

However, Haddad discloses that the load balancing procedure performed by the access 
device receives load information about an access point by measuring the quantity of data 
addressed to it and received from it. Neumiller et al. discloses that the a request for the load is 
made and load information is sent to the access device in order to determine the most appropriate 
access point (Figures 4 and 5 - Abstract; Column 5, Lines 9-30 and 51-67; Column 6, Lines 1-4 
and 17-30). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to incorporate the teachings of Neumiller et al. with those of Haddad 
because this allows for the access device to aid in the decision of the appropriate access point, 
making the decision more efficient and reliable. 

Consider claims 2, 10, and 18, as applied to above, Haddad as modified by Neumiller et 
al. further discloses interpreting said at least one polling message by at least one of said plurality 
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of access points, which is located in operating range of said access device (Neumiller et al - 
Column 5, Lines 51-67; Column 6, Lines 1-4 and 17-30). 

Consider claims 3, 11, and 19, as applied to above, Haddad as modified by Neumiller et 
al. further discloses selecting an access point from said plurality of access points having a least 
load (Neumiller et al - select data transmission from the most desirable access point - Column 
5, Lines 51-67; Column 6, Lines 1-4 and 17-30). 

Consider claims 4, 12, and 20, as applied above, Haddad as modified by Neumiller et al. 
further discloses selecting said access point having a least load by said access device to provide 
service (Neumiller et al - select data transmission from the most desirable access point - 
Column 5, Lines 51-67; Column 6, Lines 1-4 and 17-30). 

Consider claims 5, 13, and 21-22, as applied above, Haddad as modified by Neumiller et 
al. further discloses sending said received at least one polling message from said at least one of a 
plurality of access points to a switch using a messaging protocol message (the node sends the 
request to the controller 13 which serves as a switch to the network -Page 2, Paragraph 0029; 
Page 3 t Paragraphs 0035 and 0040); and 

receiving said at least one polling message by said switch (the node sends the request to 
the controller 13 which serves as a switch to the network- Page 2, Paragraph 0029; Page 3, 
Paragraphs 0035 and 0040) . 

Consider claims 6 and 14, as applied above, Haddad as modified by Neumiller et al. 
further discloses determining at least a load on at least of portion of said plurality of access 
points (the load of the nodes is determined - Page 3, Paragraphs 0035 and 0040). 
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Consider claims 7 and 15, as applied above, Haddad as modified by Neumiller et al. 
further discloses sending information corresponding to said determined load to at least a portion 
of said plurality of access points using a messaging protocol message (a general command is 
issued through the nodes to the connected devices - Page 3, Paragraph 003 7) . 

Consider claims 8 and 16, as applied above, Haddad as modified by Neumiller et al. 
further discloses redistributing a load on said at least a portion of said plurality of access points 
(the load is redistributed by transferring access terminals to other nodes - Page 3, Paragraph 
0037). 

Consider claim 24, as applied to claim 17 above, Haddad as modified by Neumiller et al. 
further discloses sending information corresponding to said determined load to at least a portion 
of said plurality of access points using a messaging protocol message (a general command is 
issued through the nodes to the connected devices - Page 3, Paragraph 0037). 

Consider claim 25, as applied to claim 24 above, Haddad as modified by Neumiller et al. 
further discloses redistributing a load on said at least a portion of said plurality of access points 
(the load is redistributed by transferring access terminals to other nodes - Page 3, Paragraph 
0037). 

Consider claim 26, as applied to claim 23 above, Haddad as modified by Neumiller 
further discloses at least one controller is a bandwidth management controller, a quality of 
service controller, a load balancing controller, a session controller and a network management 
controller (the communications controller 13 performs bandwidth management, QOS services, 
load balancing, session control, and network management - Page 2, Paragraph 0029; Page 3, 
Paragraphs 0035, 0037, and 0040). 
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Conclusion 

9. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 

10. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Simon A. Goetze whose telephone number is (571) 270-1 1 13. 
The Examiner can normally be reached on Monday-Thursday from 7:30am to 5:00pm and 
Friday from 7:30am to 4:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Nick Corsaro can be reached on (571) 272-7876. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 



2600. 




